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September 29, 2006
To:
State and Practice Division Federal Advocacy Coordinators, APAGS Coordinators, 
State Psychological Association Executive Directors and CAPP
From:

Marilyn Richmond, Assistant Executive Director for Government Relations

American Psychological Association Practice Organization

Cc:

Russ Newman, Executive Director 
Re:

Medicare Proposals Will Cut Psychologist Reimbursement by 14%
Congress should make psychologists eligible for Medicare evaluation and management (E&M) services reimbursement by January 2007 under the Centers for Medicare and Medicaid Services (CMS) proposed “5-year review” regulation, or else remove psychologists from the severe payment cuts scheduled to take place in that regulation.

Action: Contact Congress by email through the APA Practice Organization Legislative Action Center.  Click here 
Targets:  All Senators and Representatives.

Message: Make psychologists eligible for Medicare E&M reimbursement.

Background: CMS released a proposed “5-year review” regulation on June 29th that would increase Medicare physician E&M reimbursement at an additional $4 billion cost to the Medicare program.  The purpose of this proposed regulation is to increase physician “face time” with patients.  Since this proposal (71 Fed. Reg. 37170) must be budget-neutral, CMS will cut work relative values units (RVUs) for all Medicare services, including psychology services.  With this cut in work RVUs and additional adjustments to practice RVUs, psychologists and social workers will face a 9% cut in Medicare reimbursement beginning on January 1, 2007 under this regulation.

This 9% cut would be in addition to the projected 5.1% reduction in the 2007 conversion factor for all Medicare services due to the “sustainable growth rate” (SGR) in the Medicare payment formula.  While we have successfully blocked this SGR cut in recent years, there is no guarantee at this point that we will succeed again this year.  (See below).
These cuts together mean that psychologists and social workers will face a 14% reduction in Medicare reimbursement next year.  While almost all other Medicare providers are facing similar cuts, Medicare mental health services are among the hardest hit.

We are working hard to convince Congress to eliminate or reduce these Medicare payment cuts, but we continue to need your help.  On August 9 we sent a similar action alert on these payment reductions.  For those who responded, thank you.  But we will need your help again as well as the help of all of our members.  
Recent Events: In our August 9 alert we urged you to ask Congress to delay the 5-year review regulation to allow time to more carefully consider provider reimbursement cuts that it proposes.  The political landscape has changed since then, and we have likewise altered our message to Congress.

We initially asked for a delay in the 5-year review regulation since almost all physician and non-physician providers would have faced significant cuts under the rule, and would likely have been united in that message.  While the regulation will still cut almost all provider reimbursements, the American Medical Association (AMA) and most physician specialty groups have now conceded to accept the cuts, with one proposed change.  The AMA and physician groups are now asking CMS to reduce the conversion factor for all services, rather than reducing work RVUs.

We agree with this physician conversion factor alternative as a more equitable cut, and it will reduce the cut for psychologists, but not by much.  We are seeking a better solution.  Unfortunately, now that the physician community has agreed to take the cut, it is very unlikely that we could persuade Congress to delay the rule.

New Approach: We have had to change our tactics.  Now working closely with the National Association of Social Workers, we are seeking to persuade Congress to make our professions eligible for Medicare E&M reimbursement when these services are provided, or to take our professions out of the 5-year review cut altogether.

We have a strong argument.  Psychologists and social workers provide the great majority of mental health and testing services for Medicare patients.  A 14% payment cut will reduce patient access to needed mental health care as psychologists and social workers reduce their caseloads or leave Medicare all together.

At the same time, psychologists and social workers perform many E&M functions now, including establishing diagnosis and treatment options, analyzing tests and records, and counseling and coordinating care.  CMS has not allowed billing under a rationale that psychologists and social workers cannot bill for each and every E&M code, and therefore should not bill for any of them. Yet the E&M codes are available in the Medicare system, and should be available to be appropriately used by psychologists and social workers.

Congress should make psychologists and social workers eligible for E&M reimbursement by January 2007 or else remove our professions from the 5-year review cut.  Removing psychologists and social workers from the cut would only reduce by $31 million the $4 billion that CMS must make up in budget neutrality dollars to allow for the E&M reimbursement payment increase.  E&M payments should be increased but not at the expense of Medicare mental health services.
The SGR Cut: As with past years, Medicare providers will face a reimbursement cut in January which is tied to a federal requirement that controls the rate of Medicare spending.  This year the cut is scheduled to be 5.1% with forecasted cuts totaling 37% by 2015.  APA is among many associations pressing Congress to amend this law to prevent these annual cuts.  As you may recall, a vigorous psychology grassroots effort in 2002 and again in 2005 succeeded in delaying the almost 5% cut scheduled each time.

As we head into the November 7 Congressional elections and a “lame-duck” session after the elections, time is running out to stop both the 5-year review regulatory cut and the SGR cut.  We need your help!  Since the AMA and many other groups are working on the SGR cut, we ask you to focus just on the 5-year review cut.  The grassroots outcry now will influence the decisions made in November.

Materials: The APA Practice Organization fact sheet on the 5-year review. Click here for fact sheet.
Feedback: Grassroots feedback is also extremely important to our advocacy efforts.  Please email Ms. Kia Sprinkle (ksprinkle@apa.org) or fax (202-336-5797) to us any responses that you receive from your Members of Congress.
Sample Letter

Dear Representative/Senator ____________:

I am writing as a constituent and psychologist to urge you to make psychologists eligible for Medicare evaluation and management (E&M) services reimbursement under the Centers for Medicare and Medicaid Services (CMS) proposed “5-year review” regulation, or else remove psychologists from the severe payment cuts scheduled to take place in that regulation.

CMS proposed these drastic payment cuts as part of the “5-year review” notice (see 71 Federal Register 37170).  While the goal is laudatory – better compensating physicians for “face time” spent with patients – the way that CMS is proposing to pay for the new system unfairly cuts psychologists by 9%.  Combining the 5-year review cut with the 5.1% provider payment cut already scheduled for 2007 means that psychologists and social workers will face a 14% reduction in Medicare reimbursement next year.  While almost all other Medicare providers are facing similar cuts, Medicare mental health services are among the hardest hit.

A good solution would be to make psychologists eligible to use E&M codes.  Psychologists and social workers perform many E&M functions now, including establishing diagnosis and treatment options, analyzing tests and records, counseling and coordinating care.  CMS has not allowed billing under a rationale that psychologists and social workers cannot bill for each and every E&M code, and therefore should not bill for any of them. Yet the E&M codes are available in the Medicare system, and should be available to be appropriately used by psychologists and social workers.

Psychologists are dedicated to serving the needs of our elderly and disabled, but they should not face reimbursement reductions that lead them to cut back on services to our most vulnerable citizens.  Making psychologists eligible to use E&M codes is a fair move that I urge you to support.  Thank you for considering my views on this most important issue.

Sincerely,

